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To strengthen the national security of the United States by decreasing the
reliance of the Department of Defense on eritical minerals from the
People’s Republic of China, and for other purposes.

IN THE SENATE OF THE UNITED STATES

Mr. ROMNEY (for himself and Mr. SUTLLIVAN) introduced the following bill;
which  was read twice and referred to the Committee on

A BILL

To strengthen the national security of the United States
by decreasing the reliance of the Department of Defense
on critical minerals from the People’s Republic of China,
and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

pendence Act of 2022,

2
3
< This Act may be cited as the “Critical Mineral Inde-
5
6 SEC. 2. DEFINITIONS.

7

In this Act:
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1 (1) ALLIED COUNTRY.—The term “allied coun-

2 try”’ mea'nsi—

3 (A) a country of the national technology

4 and iridus_t’rifal base, as defined in section 4801

5 of titl?; 10, United States Code_;_'or

6 (B) another country that is an ally of the

7 United States and is identified by the Secretary

8 of D.efie‘nse for purposes of this Act.

) (2) APPROPRIATE COMMITTEES OF (CON-
10 GRESS.+TjJe term “appropriate committees of Con-
11 gress” meaéns—-

12 (A) the Committee on Energy and Natural
13 .Re'so_ui?rces-,} the Committee on Armed Services,
14 the C(i)nunittee on Foreign Relations, and the
15 Comméittee on Banking, Housing, and Urban
16 Aftcms of the Senate; and

17 (B) the Committee on Natural Resources,
18 the Gé_)mmittee on Armed Services, the Com-
19 mitt‘e‘eé on Foreign Affairs, and the Committee
20 on Fi'én"&nd-al Servieces of the House of Rep-
21 ’res‘entjatives‘

22 (3) CéRITTGAL MINERAL.—The term ‘‘eritical
23 mineral”’ ha% the meaning given that term in seetion
24 7002(a) of the Energy Act of 2020 (30 U.S.C.

25 1606(a)).




ROS22G11 HKT S.L.C.
o
SEC. 8. STAT-EIVIE?NT OF POLICY.
It is the p’ol?i_ey of the United States—
(1) to e‘{pand mining and processing of eritical

minerals, Ineluding rare earth elements, in the

1
2
3
4
5 United Sf:a;tes and in allied countries to meet the
6 needs of t_hé_e United States defense sector 'so that the
7 'De'partmengt of Defense will achieve critical mineral
8 supply ehaién independence by 2027;

9 (2) t‘héa_t the Department of Defense will pro-
10 cure crltmal minerals processed by the United States
11 and allied '(?301111t1°=ies to replenish and expand the Na-
12 tional Defeén_se Stockpile to meet growing geopolitical
13 threats by ‘22027; and

14 (3) to %d’eveh')p critical mineral supply chains for
15 the Depa.rtément of Defense that are not dependent
16 on mining 01 processing of critical minerals in coun-
17 tries that. aéi*‘e-. geostrategic competitors or adversaries
18 of the Umted States.

19 SEC. 4. REPOR‘T% ON UNITED STATES AND ALLIED PROC-
20 ESSING OF CRITICAL MINERALS REQUIRED
21 TOéAGH’.m.VE DEFENSE SUPPLY CHAIN INDE-
22 PE&DENCE-.

23 (a) In GEN;ERAL;—NO‘B_ later than 90 days after the
24 date of the enaéetment- of this Act, the Under Secretary
25 of Defense for -iikcquisition and Sustainment shall submit

26 to the apperljiate committees of Congress a report on the
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processing by t%he United States and allied countries of

critical minerals, including rare earth elements, required

to dchieve supéply chain independence for the United
States Armed onrces and allied eountries by 2027.

(b) ELEME;N T8.—The report required by subsection
(a) shall include%\the following:

(1) An estimate of the aniual demand for proc-
essed eriti'eéal minerals for the United St&t‘eg_Ar-med
Foreces an‘dé allied. countries.

(2) An outline of the hecessary processed crit-
1cal n']_iner&él;ls value, chain required to support the
needs of thée Department of Defense.

(3) All assessment of any gaps in the outline
described 111 paragraph (2), indicating where suffi-
cient Unit.é:d States processing capacity exists and
where sueh eapacity does not: exist,

(4) An identification of any Federal funds, -
cluding _an}‘ér. funds made available urder title IIT of
the Defellsée- Production Act of 1950 (50 U.S.C.
4531 et 's_eé:l.)_, being deployed, as of the date of the
report, to $1113port development of United States ca-
pacity to a(éildress those gaps.

(5) An estimate of the additional capital invest-
ment 1‘equi§1‘ed to grow and operate sufficient United

States 'ca,p'aicity" to address those gaps.
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{6) An estimate of the annual funding nee-

essary for the Department of Defense to procure

eritical Inilierals processed in the United States suf-

ficient to 11jeet the. annual needs of the Department,

including consideration of inereased investments:

from prix‘r.atée sector capital.

(7) An estimate of the cost difference between
the Depa-ménem of Defense—

(A) sourcing eritical minerals processed by
the Uné.ited States;

(B) sourcing critical minerals processed by
allied (zsou-ntrie_s__; and

(C) ‘sourcing critical minerals on the open
m"a,rkeé:.

(8) An assessment of what changes, if any, are
necessary to the acquisition policies of the Depart-
ment, of Deéfense t0 ensure weapon suppliers use erit-
ical mineraél's processed by the United States or al-
lied eountr_iies.

(9) An assessment of what changes, if any; to
authorities 'éu‘n;der title IIT of the Deferise Production
Act of 19 50 are necessary to enter into a long-term
offtake a_g"léeement with respect to critical minerals

processed bv the United States or allied countries.
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(10) An assessment of thie duration of potential
contracts .née‘eessa-ry to. prevent. the collapse of United
States pr_oeiessing of eritiecal minerals in the event of
price ﬂuetuéation_s. resulting from increases in the ex-
port quota ot‘ the People’s Republic of China.

(11) éB,éeom'manda:tiOns for international co-
operation v:vith allied countries to jointly reduce de-
pendence on critical minerals p_'ro_cessed in or by the
People’s Republic of China.

SEC. 5. STRATEGY TO TRANSITION THE SUPPLY CHAIN FOR
TI-[E NATIONAL DEFENSE STOCKPILE TO
UNITED STATES AND ALLIED-PROCESSED
CRITICALMINERALS BY 2027.

(a) IN GENh&\L—N ot later than 90 days after the
report required b‘, section -4 is submitted, the Director of
the Defense Lo'égis_ties Agengy, in coordination with the
Under .'__Secretairy of Defense for Acquisition and
Sustainment, Sh'%all develop, and submit to the appropriate
committees of 'C’;OI_I-g“l‘-ES_.S,. a strategy to transition the sup-
ply chain for créitical minerals, including rare earths ele-
nients, in the 'N’éational. Defense Stockpile away from reli-
ance on geostraéte'gie competitors and adversaries of the
United States bv 2027, through aequisition of critical min-

erals processed by—
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(1) the United States, with a preference given
to critical émin-erals processed in the United States;
or

(2) .-aﬂied. eountries (exeluding eritical minerals

processed in a country that is a geostrategic compet-

itor or adversary of the United States), with pref-
erence given to critical minerals processed in such
countries.

(b) FOREC;XSTED_ NEED OF CRITICAL MINERALS.—

The strategy 'refq_uired'_ by subsection (a) shall be designed

11 to meet the fm?eeasted need for eritical minerals of the

12 Departnient of Defense_ through calendar year 2027 for—

13
14
15

16

17
18
19
20

21

(1) planned ‘procurements;

(2) anticipated adoption of emerging tech-

‘nology; ancj

(3) poétentiéil. increases in the National Defense
Stockpile that would be needed if the Department

ilnplementé' the guidance included in the Climate Ad-

aptation Aéjtion_Pla}n of the Department of Defense,

dated Septémber 2021.

() ELEME};\TTS.—T'he strategy required by subsection

22 (a) shall include the following:

23
24

(1) A list of critical minerals in the National

Defense St_ge‘kp_ile.
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(2) A éprio_rity ranking for transitioning the erit-
ical miner‘éls‘ on the list required by paragraph (1),
developed és’ing:,_ for each such muneral—

(A) the percentage of the mineral proc-
essed bv foreign sources (excluding allied coun-
tr‘ies);é

(B) the percentage of operational proe-
essmg facilities for the mineral located in the
U'nite@ States and in allied countries, compared
to fbréi_gn sources of the mineral (excluding al-
Lied co_éuntries’)’_;

{ C‘) the quanti_t_y of the mineral required to
fulfill éth'e purposes set forth in seetion 2 of the
Stra-te%g_ic and Critical Materials Stock Piling
Act (50 U.S.C. 98a); and

(D) any other metric, as determined by the
D’il_'é(z_t‘é_oi" and the Under Secretary, that may be
an i-nciicat_or- of reliance on foreign sources (ex-
c’ludinég allied eountries) for the mineral.

(3) A process to replenish 50 percent of each
mineral oné the list required by _p_aragraph- {1) wath

the nu'n_eérzil processed by United States or allied

country processors during the l-year period after

inlple'nlell't&é;ti'on of the strategy.
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(4) A épr.ocess to replemish 95 percent of each

thineral oné the list required by paragraph (1) with

the m’in_e‘raél processed by United States or allied

country processors during the 3-year period after

i-mplementaétion of the-strategy.
(5) Regeonmien_da;ti()ns to Congress with respect
to any .autﬁqrities needed to implement the strategy.
( 6) Any other matters related to i111plelne11ting__-
the strateg*;y as the Director and the Under Sec-
retary con_s_lfder appropriate.

The Director and the Under

(d) IMPLEMENTATION.

Secretary shall—

(1) eo.érdinate the implementation of the proe-
esses r-equi'ired by paragraphs (3) and (4) of sub-
section (¢) éwith the Department of Defense and ac-
tivities ca,rréied out, by the Department under title IIT
of the Defense Production Act of 1950 (50 U.S.C.
4531 et s'ecf.)_; and

(2) to the greatest extent practicable, imple-
ment the .stér-ategy required by"sub'Se_ctiOn (a) with re-
spect to aeiquis_ition of critical minerals for the Na-
tional Defeléfls.e Stockpile with. funds authorized to be
-appropl'iateézi under section 7.

(e) BR‘IEFII?VGS RiEGUIRED.—Not later than 180 days

25 after _tl_lef--'submiséion of the strategy required by subsection
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(a), and every 180 days thereafter, the Director and the
Under Se(:retaxjj shall brief the appropriate committees of
Congréss on iinpé_lementation of the strategy.
SEC. 6. FORM OFEREPORT AND STRATEGY.

The report érequ-ired by section 4 and the strategy re-
quired by sectio%n 5 shall be submitted m classified form
but shall includeé an unclassified summary.

SEC. 7. AUTHORI?ZATI_ON OF APPROPRIATIONS.

There is alglthor.i'zed' to be appropriated to the Na-
tional Defense -Sitockp'ile. Transaction Fund _$1,0"0.3_.,500 for
the acquisition Of strategic and critieal minerals under see-
tion 6(a) of the iS’tra,te'gie and Critical Minerals Stock Pil-
ing Act (50 USC 98e(a)).




